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Thelegalization allocation of local financial regulatory power
LIU Zhiwei

(Financial Innovation and Legal Research Center,

Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: The current financial basic laws allocate local financial regulatory power to the central financial regulatory
authorities such as the People's Bank of China, the China Bank Insurance Regulatory Commission and their dispatched
institutions. However, local financial regulatory agencies represented by the "Financial Office" are the actual owners of
local financial regulatory powers. The Central Government and its affiliated financial regulatory authorities have
transferred certain local financial regulatory powers to local governments and their designated financial regulatory
authorities through "State Council", departmental regulations, or other methods. This is basically contrary to the
restrictive legal regulations related to the authorization or delegation of power. The establishment of the local
government department, as well as the deliberation and coordination agency must meet two conditions, the general
authorization and the specific authorization. Nevertheless, the setting of the local "Financial Office" as the designated
financial regulatory agency of local government lacks general authorization. For this reason, the legitimacy and
authority of the local government's financial regulatory power must be based on the legalization of the local financial
regulatory power allocation and the establishment of the legal status of local financial regulatory organization.

Key Words: local finance; regulatory power; power allocation; institutional setting; rule of law path
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