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Conflict judgment of the administrative penalty set by local regulations
MIAO Zhuang
(School of Law, Xiamen University, Xiamen 361005, China)

Abstract: The formulation of administrative penalties in local laws and regulations is the embodiment and important
manifestation of such legislative principles as “non-conflicting, distinctive and operable” in the field of administrative
punishment. Judging from the behavior, type and magnitude of the administrative penalties, the local laws and
regulations that change the administrative penalty in the above-mentioned law can be divided into 12 kinds. The local
legislature, on condition of not exceeding its statutory authority, needs to, before judging whether these 12 kinds of
situations are contradictory, take into account the different roles played by the local legislature and the degree of
completeness prescribed by the above-mentioned laws, rather than simply taking "strict Formalism" as the judgment
criterion. Therefore, it needs undertaking from levels of both the central government and the local government in order
to reduce the possibility of the conflict judgment in that local regulations set the administrative penalty.

Key Words: local legislations; administrative penalty; conflict; judgment criterion
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