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Discussion on the copyright authorization mechanism of the digital
utilization of out-of-commerce works by public cultural institutions

HE Lianhong, ZHENG Hongfei
(School of Law, Central South University, Changsha 410083, China)

Abstract: With the advent of the Internet age, the pace of large-scale digital construction of public cultural institutions
is accelerating. Traditional authorization mechanism, such as authorization license, fair use, and statutory license are
different degrees of limitations in the digital environment, which leads to the fact that digital utilization of
out-of-commerce works by public cultural institution in our country confronts high transaction costs or potential
infringement risks. It is therefore suggested that the provisions of Article 63 of our copyright law (revised draft for
review) be improved, that extensible collective governance of copyright be introduced as a feasible path to the digital
use of out-of-commerce works by public cultural institutions. It can achieve the organic unity of safeguarding the
legitimate rights and interests of copyright owners and promoting the transmission of excellent culture, by undertaking
extensive collective governance over out-of-commerce works with cultural inheritance value by representative
institutions of copyright collective management, and by establishing the rights protection mechanism for copy-right
holders both procedurally and practically.

Key Words: public cultural institutions; out-of-commerce works; digital utilization; extensive collective governance;
rights protection mechanism
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