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Therationale and requirements of the guiding case application:
The function of a guiding case as an analytical per spective

SONG Fei

(Graduate School of Education, East China University of
Political Science and Law, Shanghai 200042, China)

Abstract: The key to solving the problem of “citing difficulty” in guiding cases is to clarify the legal status. The
“guiding” function of a guiding case is the foundation of the generation of the legal status, and at the same time is also
the rationale for the guiding case application. The “guiding” function is the internal effectiveness of guiding the case,
which is in practice shown in such three aspects as clarifying law, supplementing law and stipulating rules. Among them,
its supplementary legal function has the most extensive application, whose essence is to explore the rules of referees
through legal interpretation. Under the guidance of this function, the application of guiding cases must meet the
requirements of distinguishing “applicable rules” and “rules application”, combining the background of the case to
refine and apply case rules, and breaking through “one case and one interpretation” to achieve universality of
interpretation effectiveness.

Key Words: guiding cases; “guiding” function; referee rules; legal interpretation
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