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Effectiveness of written testimony in civil proceedings
ZHAN Shangang, WANG Chao
(School of Law, Wuhan University, Wuhan 430072, China)

Abstract: In civil proceedings, the essence of witness testimony is the proof of the facts based on the perception of
witnesses. According to the principle of directness and verbalism, witness, in the court, should state the truth which he
experienced. Written testimony omits rich background material, body movements and language of facial expression
when recording and fixing witness’ words. Therefore, written testimony has a congenital defect, only with the
admissibility in the specific circumstances. Article 73 of The Civil Procedure Law concerning written testimony is
inappropriate. Having a proper reason for not appearing in court does not necessarily lead to written testimony with
evidence capacity. Written testimony is a substitute for witness testimony. Evidence weight and evidence capacity of
written testimony should be reevaluated in legislation.

Key Words: the principle of verbalism; the principle of directness; written testimony; evidence ability; probative value
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