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The binary structure of public participation rights:
Focusing on the legal norms of public participation in
the environmental administration

XU Yixiang

(West Ecological Law Research Centre,

Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: “The public” and “the public concerned” are two different subjects, and the participation rights in the

administrative procedure of “the public” and “the public concerned” are also different. “The public concerned” are

endowed with the rights related to administrative due process and the substantial law rights to claim. Among the “the

public”, only the environmental NGOs are endowed with the rights related to administrative due process. The

implementation of public participation rights should be restricted by the procedure to balance the public participation

and administrative effectiveness. The binary structure of public participation rights should be applied in the legal

interpretation of environmental norms and future environmental legislations, to deal with the hollowing-out of the

participation rights in the narrow sense and to establish specific and enforceable right rules of public participation

rights.

Key Words: public participation; environmental administration; public participation rights
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