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On the construction of punitive damagesin
environmental civil publicinterest litigation

ZHOU Xiaoran

(Western Ecological Law Research Center,
Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: Environmental civil public interest litigation is a specific performance of the private enforcement, but the
compensation limits its deterrent level and its function to make up the defects in public enforcement of environmental
law. To effectively improve the level of deterrence of environmental civil public interest litigation, the introduction of
punitive damages has become the best choice. Both private enforcement and punitive damages have originated from the
tides of the “Privatization of Public Law”. From the development history, both of their value objectives are to protect
public interests through private behavior. And punitive damages can serve as an effective means for private enforcement.
In the process of introducing punitive damages to the environmental civil public interest litigation, the path of
realization and the constraint conditions in the system design should be precisely grasped by the three aspects of
function orientation, operating mechanism and external constraints. The application scope of punitive damages, the rule
of determination of amount and the allocation rule should be reasonably designed.

Key Words: environmental civil public interest litigation; punitive damages; private enforcement; moderate deterrence
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