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L egal structure of thetrader’s duty of
disclosurein consumer contract

PAN Jun
(Institute of Human Rights, Southwest University of Political Science and Law, Chongqing 401120, China)

Abstract: Based on asymmetric information, the trader has the legal duty to inform the consumer who is in the inferior
position of information. Such duty of disclosure, in line with the consumer's right to know, is restricted to the
information on important matters related to goods or service, and is manifested by different informing ranges caused by
different kinds of trading patterns and levels. If violating the duty, the trader may bear liability for fraud, which can be
judged by applying the theory of civil fraud where punitive damages can be cited and the specific computation is on
whole or part necessarily. Whether tort liability or liability for breach contract, the consumer can ask for application of
punitive damage when violation forms fraud. And if there is only violation rather than fraud, the trader may assume tort
liability.
Key Words: consumer contract; duty of disclosure; fraud; punitive damage
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