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Employees right to resign and itsreasonable limit:
An analysisin view of institutional balance

TIAN Ye
(School of Law, Tianjin University, Tianjin 300072, China)

Abstract: The issue about employees’ right to resign has been in dispute for a long time which is intensified in the
background of amending Employment Contract Law. The right is justified by at least such three factors as follows. First,
it is included in the fundamental employment right; Second, it is a weight to balancing the interests of employers and
employees; Third. it functions as a useful tool to allocate human resources in labor market. The shortcomings of current
legislation lie in that the freedom to leave is unlimited and that there exist no restrictions and conditions. To reform the
right to resign, the key is to set up a reasonable limit for employees’ freedom to leave by employing a systematic
regulation. The right to resign should be connected with the term of employment contract, and it should be restricted
more strictly under the contract with a fixed term. Diversified rules should be available for employees of all types,
among whom executives and high-tech workers should be treated differently. The employees should take the liability
for breaching caused by resigning. The party’s free will should be respected to increase the employment flexibility, and
the validity of agreements about warning days and some other articles should be recognized.

Key Words: the right to resign; freedom; reasonable limit; institutional balancing

[(4%E: 7 5]



