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Research on principle of reasonablenessin
the employee invention reward and remuner ation:
With reference to Japanese patent law

LIU Qiang, XU Peng
(School of Law, Central South University, Changsha 410083, China)

Abstract: Employee invention unit should pay remuneration for the inventor in accordance with the principle of
reasonableness, thus achieving the balance between both interests. When applying the rules, the court can use posterior
review over the reward of the contract between the parties, and prior cognizance when there is no contract or the
contract being unreasonable. The posterior review emphasizes procedural regulation, while the prior cognizance stresses
substantive requirements. China should learn from the experience of Japan, and further clarify the requirements of
“legitimate interests” in the fourth amendment of “patent law.” For the review mechanism on consideration parties
agreed to pay, the legislative style of rationality principle should be improved, respect the contract between parties, and
clarify the procedure criteria to review its reasonableness. The rules of judicial recognition of the reasonable reward
should not deem the legal award as reasonable, and determine the factors affecting the reasonable reward rather than
over-increasing the proportion of legal award,. Thus, we can protect the legitimate interests of both the unit and the
inventor about the invention of the service.

Key Words. employee invention; rewards and remuneration; the principle of reasonableness; ex-post review; ex-ante

cognizance
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