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Following classics or being adapted to circumstances: The legislation on
stepmother Killing stepchild in the middle ancient times of China

JING Fenghua
(Law School, Renmin University of China, Beijing 100872, China)

Abstract: Famous for its identity-based rules, Chinese traditional law had always paid attention to how to deal with the
problem that the stepmother killed her stepchild. And such legislation experienced the process of reconstitution and
changes in the middle ancient times of China. Adjudicating cases by Confucian classics introduced into legal practice
the canon that “the identity of the stepmother is just like the mother,” making the fictional blood kinship equivalent to
blood kinship in law. In Jin Dynasty, the stepmother as well as the mother would be sentenced to death if she killed her
child. The legislation in Tang Dynasty followed Confucian classics that the stepmother enjoyed privileges almost the
same as the mother in the case of killing the child, and the stepmother who got remarried or divorced would be held
more heavily responsible for their more distant relationship. In Northern Song Dynasty, the penalties were different
between the stepmother and the mother for “the estrangement between the stepmother and the stepchild.” These
changes resulted from the interaction of ideological trend and family structure, and embodied the legal balance between
“following classics” and “being adapted to circumstances,” providing a new perspective to examine the
concept of “legal confucianization.”

Key Words: the stepmother; the stepmother’s identity is just like the mother’s; the estrangement between the

stepmother and the stepchild; promoting a concubine to the wife
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