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On conflict and coordination between public project contractors’
management rights and citizens’ options of public services:
Analysis of exclusive provisions in PPP protocol

QING Li
(School of Law, Southeast University, Nanjing 211189, China)

Abstract: With the wide application of PPP pattern, the conflict sharpens between public project contractors’
management rights guaranteed by the exclusive provisions of PPP protocol and citizens’ options of public services. The
existence of exclusive provision has its own origin and its rationality, but citizens’ options of public services also have
great significance. The key to balancing the conflict lies in that citizens’ pre-option rights should be protected while
retaining the later relative options. Meanwhile, public project contractors’ legal rights can be protected by priority of
follow-up projects, compensation of project cost and deficit, interests of the compensation and litigation rights and so
on.

Key Words: exclusive provisions; contractors’ operating income right; citizens’ options of public services; the rights of

the citizen participation; social participation in governance
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