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Centralization and balance: Power allocation
in conditional non-prosecution

XIE Dengke
(School of Law, Jilin University, Changchun 130012, China)

Abstract: The system of conditional non-prosecution has centralized many powers in procuratorate, such as public
prosecution, judge, social investigation, the supervision and inspection. It has deviated from the basic idea of
decentralization and counterbalance in modern prosecution. From the analysis of logic, there are two models of power
allocation in conditional non-prosecution, including integration model and separation model. Either model has its own
advantages and disadvantages. The juvenile procuratorate in China has applied the integration model, so prosecutors
have great discretion in conditional non-prosecution. Discretion would facilitate to individualize the treatments in
juvenile with the risk of abuse though. To protect human rights and prevent abuse, it is necessary to define and restrain
the discretion in conditional non-prosecution.

Key Words: conditional non-prosecution; the allocation of powers; discretion; supervision and investigation
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