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Mediation of medical disputes: Fulfilling justice through equity
SHAO Hua
(School of Law, Central South University, Changsha 410083, China)

Abstract: Compared with regular torts, the medical malpractices in our country have different characteristic of
mingling objective disputes with interest disputes so that contemporary tort-based litigation system fails to meet the
character to resolve those conflicts. Since the People’s Mediation Act was promulgated, many mediation institutions
were organized by local governments to resolve medical malpractices. To the patients, mediation can decrease costs and
avoid the inaccuracy of litigation; to the hospitals and doctors, mediation can provide an incentive to reduce medical
negligence, preserve the doctor-patient relationship whenever possible; to the government, mediation can optimize
managing efficiency. In view of the advantages of mediation, the present essay argues that many problems of medical
malpractice litigation can be alleviated through the simple use of mediation. Therefore, some arrangements on
mediation should be taken into serious consideration for fulfilling equity justice.

Key Words: medical malpractice; mediation; equity [4REE: HE]
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