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Reflection on the phenomenon of “penalty generalization” in social
governance: Based on the perspective of empirical study

XU Wei
(School of Law, Southwest University of Political Science, Chongqing 401120, China)

Abstract: At present, the phenomenon of penalty generalization is frequently seen in criminal judicial practice, such as
the inconstancy of the number of crimes, cases of first instance unabated, and the increasing number of criminals.
Penalty generalization, stressing law expansion, highlighting the heavy penalty deterrent, and insisting on the power of
deterrent based on the public intention, is therefore unable to be recognized by the public and is barely satisfactory in
preventing and suppressing ill occurrences as well as decreasing the crime rate. The criminal law is a way of seeing eye
to eye, and its severity and cruelty determine that it is applicable and suitable for the public will, is in line with the
needs of the public, and is based on the positive psychological effect. Specifically, the breadth of the penalty should
insist on compulsory principle, applied only when people are unwilling but have no other alternative; the strength of the
penalty should follow the moderation principle, which means that penalty should be measured in moderation when it is
larger than the stimulus response valve limit; reliability of penalty should uphold the necessity principle, set in line with
the prospect theory; and the validity of penalty should abide by the identity principle, implemented in accordance with
the wishes of the public.

Key Words: panalty generalization; social governance; crime rate
[(4m4E: 7HE]
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The function release of legal thinking in
the context of comprehensively deepening the reform

WANG Peizhou
(School of Marxism, CCPS, Beijing 100091, China)

Abstract: In the context of comprehensively deepening the reform in China nowadays, legal thinking plays an
important role in economy, politics, society, culture and ecology, known as the “five-in-one” layout. The legal thinking
pursues fairness and justice, secures the implementation of the rights, promotes awareness of the rules, highlights the
rational spirit, and pays attention to the effect of procedural law, which fits well with the value demand of the society in
comprehensively deepening the reform. The process during which legal thinking constantly responds to the social needs
is consistent with the process during which function of legal thinking is constantly released in comprehensively
deepening reform. Legal thinking strikes a balance between economy and efficiency in the market economy so as to
enhance economic efficiency, strengthens democratic politics in the political ecology, dissolves social risks in the risky
society, guarantees ideological security, and arouses the ecological consciousness in the construction of ecological
civilization, and paves the way for building a beautiful China.

Key Words: legal thinking; comprehensively deepeing the reform; fairness and justice; democratic politics; social risks;

ecological civilization
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