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Observing the law positively:
a neglected dimension of rule by law

HU Guoliang

(School of Law, Central South University, Changsha 410083, China)

Abstract: From the perspective of law practice, our view of abiding by the law has experienced from the negative view
of obey the law to the limited positive concept of observing the law, from obedience-centric to human rights-centric.
And it has built up a brand new positive law-observing concept, centered on the protection of legal interests. In the view
of the normalization of law, observing the law positively can be divided into the legal part and the part on which the law
does not impose banning. From the analysis of behavior, observing the law positively can be divided into two types of
behavior: inhibition and dissuasion. From the perspective of the public domain, observing the law positively is actually
an expression of the consciousness of individual citizens. On this basis, the whole society can generate a citizen
consciousness and public rationality. The citizen consciousness and the requirements of citizen participation implied in
observing the law positively exert great impact on breaking the subject consciousness, constructing the society ruled by
law, and realizing the good governance. Hence, observing constitutes the law positively an important dimension of the
legal construction.

Key Words: observing the law positively; public domain; citizen consciousness; a society under the rule of law
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