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On the approaches to and the methods of resolving the
double-remedy problem in the context of ADs and CVDs

HU Jianguo, ZUO Haicong

(School of Law, Nankai University, Tianjin 300071, China)

Abstract: Double remedies arose from various situations where concurrent AD and CVD were imposed on the same
imported products. The Appellate Body of WTO confirmed the illegality of double remedies in DS379, but did not
articulate any specific method of resolving this problem. Based on the theories and relevant practices, there exist two
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approaches to and five specific methods of resolving the double-remedy problem which may occur in different
situations. The first approach responds to the substantial aspect of double remedies and touches upon the remedial
nature of AD and CVD regime, including three methods: AD only, decreasing CVD and lesser duties rules. The second
approach responds to the formal aspect of double remedies and touches upon the substance/definition of dumping,
including two methods: increasing export prices and decreasing AD. Viewed from the perspective of theory, policy and
effect, lesser duty rule of the kind of CVD first and AD second is the best policy option, reflecting the remedial essence
of AD and CVD regimes and manifesting their policy symbolic significance; if the extent of injury is scientifically
determined, this method can totally eliminate the double remedies in the substantial sense. China should support the
incorporation of lesser duty rule into the AD and CVD regimes in the Doha Round rule negotiations and call for WTO
members to use this rule to avoid the double remedies. In addition, the practice of solving the double remedies of the
United States is almost shaped and some specific aspects of it may conflict with the WTO rules, so China should resort
to the WTO dispute settlement system when necessary.

Key Words: ADs and CVDs; double remedies; lesser duty rule; particular market situation
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On the function of administrative penalty
CHEN Taiqging, XU Zeping

(Department of Law, Nanjing University of Science and Technology, Nanjing 210094, China;
Jiangsu Fides Law Firm, Nanjing 210013, China)

Abstract: The punitive character is often regarded as the most important feature of administration penalty in theory
relative to other administrative deeds, even to different sanctions. But this character can be used only to discriminate
relevant behaviors. If exceeding above scope, the punishment will be interpreted to impose excess obligation. However,
there are lots of defects in thus theory, such as unfair retribution, invalidity to prevent illegal activities, suspect
precondition, absence of operability etc. In order to uphold the integrity of legal sanctions, the generalized
comprehension imposing the second duty should be accepted by us. At the same time, we should limit the employ range
just to compare administrative actions.

Key Words: administrative penalty; legal sanction; punishment; compensation
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