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Analysis of legal attribute of external embryo from
a typisierung perspective

ZHOU Hua
(Department of Law, Graduate School of Chinese Academy of Social Science, Beijing 102488, China)

Abstract: External embryo differs from person to person and is not equal to things, which becomes the biggest
challenge to dichotomy system of person and things. The legislation in China does not involve the legal attribute of
external embryo, and the standpoints in domestic academia and court are divergent. All of these reflect that it is difficult
to define the legal attribute of external embryo. In face of multipurposed external embryos and growing pluralistic cases,
single legal attribute can not reach complete coverage, and each of the subject doctrine, the object doctrine and the
resonance doctrine has its defects. In view of this, we can, on the basis of person-thing transformation and the purpose
of separation, convert perspectives, taking, say, the perspective of typisierung to differiantiate the storage purpose of
embryo or to analyze whether the donor of embryo is alive so as to treat the legal attribute of external embyo in
respective ways.

Key Words: typisierung perspective; externally embryo; the subject doctrine; the object doctrine; the resonance
doctrine; the purpose of separation
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