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Justice is political? ——research on judicial thinking of CLS

TANG Fenghe

(School of Law, Zhejiang University, Hangzhou 310008, China;
School of Law, Zhejiang University of Finance and Economics, Hangzhou 310018, China)

Abstract: Most CLS theorists hold the view that the justice is political, which means that the judicial decisions are

based not on legal considerations but on political ideology. According to CLS, political justice inevitably results from

the value pluralism of Liberalism. Here the logical relationship lies in that the value pluralism of Liberalism will lead to

different values from legislation, which will result in the inate inconsistency of the legal system; thus, as CLS has

pointed out, the legal system of Liberalism is like a patchwork hodgepodge. In the judicial process, the inconsistent and

even conflicting laws require judges to choose an applicable law according to their own ideology, which will lead to

political justice. Therefore, the paradoxical laws and political justice are the inevitable product of Liberalism.

Key Words: CLS; liberalism; political; justice
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