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On the interpretation of “consent” in Article 72 of
the ICSID Convention

YIN Hongwu
(Law School of Hunan Normal University, Changsha 410081, China)

Abstract: The three Latin American countries, namely Bolivia, Ecuador and Venezuela, successively denounced the
ICSID Convention, international law theorists as well as the practitioners diverge a lot on the issue of comprehending
and applying the denunciation clauses in the ICSID Convention. The critical reason is that they have different
understanding of the word “consent” in Article 72 of the Convention. “Consent” in Article 72 of the ICSID Convention
shall be interpreted as “offer of consent” or “unilateral consent”. Once the “consent” to subject to ICSID jurisdiction has
been given by the host state, it amounts to a compulsory international obligation, and the “offer of consent” becomes
irrevocable. The “offer of consent” to subject to ICSID jurisdiction given before the denunciation notice by the
denunciation country is acceptable not only before the denunciation, but also during the “waiting period” (between the
denunciation notice and effectiveness of the denunciation), and it remains valid even after the denunciation of the
ICSID Convention takes effect. But the foreign investments able to “accept” the “offer of consent” made by the
denunciation country shall be confined to the ones made prior to the effective date of the host country’s denunciation.
Key Words: ICSID Convention; consent; interpretation; irrevocability; validity period
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