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On value connotation and legislative improvement of
rules to settle the marital debt

FENG Yuan
(School of Law, Xiamen University, Xiamen 361001, China)

Abstract: The marital debt consists of personal debt and jointly debt, which relates to the interests of husband, wife and
the third party. The rules to settle the marital debt could be understood to the system rules totally as well as external
rules and internal rules partly. Currently, there appear some problems in purposiveness, legality and technical rationality
for system rules. As for external rules, it has not built the uniform standard for considering marital joint debts as
fundamental rules, and the enumeration of personal debt tends to antiquated and other defects as unreasonable
procedural rules. Incrementally, the internal rules have not formulated completely internal recovery rules. Therefore, in
view of different value connotations of these three rules, the legislative experience of developed countries in civil law
could be drawn on to improve the relevant legislation in China.

Key Words: the rule of setteling the marital debt; system rules; external rules; internal rules [4REE: FrE]



