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On protection of prior use of trade marks:
Comments on the 3rd amendment to the Trademark Law

YE Yunbao

(Intellectual Property School of East China University of Political Science and Law, Shanghai 200042, China)

Abstract: After the empirical analysis of the typical cases with different judgments concerning prior use defense to

trademark infringement, this paper introduces how prior user right could defend trademark infringement in other

countries comparatively. With the analysis and comments on our domestic legislative and judicial situation, the paper

raises the corresponding solutions for problems that we should pay more attention to the actual use of trademarks and

suggests legislative provision of prior user right in domestic trademark law.
Key Words: trademark; prior use; Prior User Right; the 3rd Amendment to the Trademark Law
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