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On fraudulent lawsuit

WANG Feiyue
(School of Law, Central South University, Changsha 410083, China)

Abstract: Fraudulent lawsuits include such actions as fabrication of facts and evidence, fabrication of legal
relationships, and legal actions in pressure of any motive other than a desire to bring an offender to justice. The actors
of fraudulent lawsuits can be classified as one-party type, two-party type, and party(s)-official-coorpration type. Based
on kinds of illegal purposes, faudulent lawsuits can be classified as infringement lawsuit, release lawsuit, blanket
lawsuit and asertain lawsuit. Based on what is sham of the fraud litigation, combined with the subjects of the fraud
litigation, faudulent lawsuits can be classified as malicious prosecution, abuse of process and collusive action. The
judgment of whether a litigation is a fraudulent lawsuit or not should be made after taking into consideration all the
factors of the litigation, especially the action, the desire, the legal environment and public policy of the nation.

Key Words: faudulent lawsuit; illegal purposes; balance between power and right; malicious prosecution; abuse of
process; collusive action
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