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Criminal Evaluation about Ocuupating the Wrong Bank transfer
ZHANG Hongchang
(School of Politics & Law, Hainan Normal University,Haikou 571158, China)

Abstract: About the nature of the crime in criminal law on the condition that the account owner knowingly draws and
owns the amount of money that is wrongly remitted into his account from the bank counter or the ATM, there are three
different arguments about this behavior: the criminal offense of capture, the criminal offense of embezzlement of
detached property as well as innocence. The three different arguments differ in that whether the account owner enjoys
the legitimate right of possession of the wrongly remitted amount of money and the ownership of the wrongly remitted
amount of money. Though the place of the wrongly remitted amount of money is insufficient to constitute the reason of
legal relationship, the account owner may still draw the money boundlessly freely and possess the amount of money
legally. The remitter lost the possession of the money after he remitted wrongly to others account. The bank is just in
the position of keeping the money, whereas the account owner is the possessor the the money. This paper argues that the
account owner has the lawful right to draw the money, so the undeserved property benefit should not be regarded as the
reason of committing a crime, whereas the account owner undertakes to return the injust benefit according to the civil
law.
Key Words: wrong remittance; possession; account ownership; property crime
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