EAUES BE:
201342 H

FREAFFREASRFR)
J. CENT. SOUTH UNIYV. (SOCIAL SCIENCE)

Vol.19  No.1
Feb. 2013

HRERIITERERIRRSAH

XEE, FERE

(EEFRBEMEEFR, @WIEE,

64400; HEFRFFR, W EE,

64400)

E: EEAE R AR A T BOR R IR AR TR 12310, MR EARAEAT AR RPN 2058 N7 Ba W2
B IE SCHEASICHL ) B SR DN o A 250 FH R B R ME S5 2D S A T R, e A T LOG P A A L
RATERERIHIL), IRAATBERE A, A 55 BARPUE S BEA M TP IR RN, amfb ST TIB by

AATEBUSER G, BRGE 210 F b o
KR AT KRN HEIEX W
PESES: DII2.1

EKFRIRED: A

NERS: 1672-3104(2013)01-0114—04

b2 BEASEAS NI I AMATT (R )38 53 B A 9 286
FHAESE FEZ AL G5k TR e e R e . Ve
RIS RA USRI RN 2D, e T A2
] B SR Ee e H bR, 1R WA N, DM AIRET
AR L T8 HOBOC R . BR T AL ABEI 0,
BRI T B2 6§ H QBB Jy 2 8] iz
R AN ASBOI ISR, ATBEEAT A
BRSBTS MIHIL, AR S N Fr A 3= 1
T AR TEARS B R ZRINAT R, WAEe
TR T B ) UL AT (R 1 BB AN B SR
X

AR TEARATEE R R 2R

AR A AL, WAL M
ORISR R RS, ARSI HES) P R AN T3l K B e
fhosabie, PL, SCRMS RIS B, waifil
fefE OHENSEIA SRR, i e s
TG0 23 B0 1 AT LA SR 3 B4R 2 RS AR R A
Ao BFEE, AFRIATAT LR DK AL T
W7 AT H NP S AE AT - FERL 5T
PG LA S P 2 =3 2 [B) e i TLAR e e AN 5t HAAS
s LARAR MG R e A N Al ) AR LR
MVE RENS LUAAT R0t BRARML 2 2 S, B LN
HEZ AR AR ARKT XS SR SCRT LA At
FAEMNE, BE 2Py KRR RS A E R 22 0] .

s HEI: 2012-10-10; f&EIHE: 2012-11-05

R EIH A LR, Fha BEASH T BoR (1 24y
ez, AHRZHAH I EREAT IE T B
N, ABA U T AR ON, . TR SRR Ry
ASEBIR SR PEAL 2 BEA, 3R S AR SY (bR
e U SRS M EARIPERE S BEAS, e AT
REfg e Bt AR VEGRAAT S, A AT B R
At sl ARSI TSI T BeR R A
AT AT A R 2% H B AT . A Wk, 4
S BAICIEA N MR A2 B A AT B 1 S
SO 2 3 2E T A IR, R A7 T AR
s RSN T, RN R B X “ el A
M7, BARRDUEATBOEARRT “RIAA” T el s
N7 IAFEER o AL BEARER T 2N A T B )
RAEUR, WRRERHAT BOECR LR R, A
B2 FEEEAT AR IER T . Ve T B AT
ARERAL ATBO Ul Ek AT B4 R
o TR s FAAE 2 O R ORI T, TEik ™ M 4%
HEIE USSR BEAT T o

b2 BEASHA T BOE AT AR 2%, AN
A E AT ORI 7 AR AR T84T A0
() — PSR AL . AP RN, o A% G S IR 32 Al
SSRGS . MRS Z B, D CEARER A
FET, N DIAT N A2 N5 NAZAE R &R AT
Ko BB AE AN, I LG R R AL R 22
ARSI BRI« UL By 1 “ R R “AE
PR, AR REBETN A AHEL L1, 2
AANIRZR IR0, A2 9 R ARARFA NI R P b

EZ BT XEL1978), F, W=, EEFBEBUNFE BRI, [t BRSO REiy; FREE0974-), 5, HlZIMA,

BB BRI B, EEBITOT I ATBUE.



%5 AERE, 2R R BEARAT R IR 28 5 ML 115

(DI s S VN1 SENE: U SN &= S
2 R ARG A 2 W2t St bt —N H
FAR RIS 15 Rl A IR AAT TR DL v S A £ A AT
EAEAR  T RSB RIOCR RS, A IER
HYE SRR 28 R RTINS 8RB N 1 3L 5%, 4E“ A
73 IS | B 1T LA TP PSS U s AP MW S8R o T
FAINE, A% Bl e 2R B SR ML 8 H CBUA
THEGDE 0, B WA AR AE0 R,
At SR 42 A9 T U RO X 5 PR 2o AEIXAS
AR, ATEUHIR A B AR R S BT A AL B AN
Al ELRE T b mnd T G R AN ] o di
LR A WL (1A% L, X T BGHCER (KT P i Tl st .
XA BT B AT IR L AN E T, b
FARNMATBHLIR IIAME A, 1y HL AT g3 2T B A
I 5 P AR T R A% L 28 AN T B PR 2R 9 4% 1 [
AT SR T B A% o Pl AR IS K AR B 2 ) o 2%
AT B IR 25 A R AR NS A AL 22 BEAAF B AN
AN, AT BE R A I SRt e A SEEL

i AR TEAMR ZRAT BRI
i B i A

LGP M R 2 B N BB BR i AR 2l
WU, ISR T 2551 BT A Sk i)
AR, Haibska SR i, DI 24y
T St R 2 A AR U sl S et AT EA T
BIE. SUtA e, X ARERAE 2 A FERIRE IATECE 5,
AR ESR A R, BRIEToMR . S ANARI
& AT ARIRERIN, LRGS0 B IR 2 ME A 2 5]
£t N, e AN A AU 2 BARAR R T KA
ARTECBEAIIENT AREMAEAT 1, JF
HAZBATHGRG R P A . Prik, JA ik
2R GG MIRLE AT EA S DG ARATIAT T B A
AR AEANE 7T 202215 m LR A SEfs
. BORRISE S RE R, OB, A
BTN AATTAEAR ) PRSI R RE ER AN N AN
Wetio 25, BUNE & FREERR B 5 R s A,
SUBABATFTIB SR A s MU 25 M i, A At
SN, QR AR, AR A Sk
Az SR, HEXAE MR Z SR 2T .
AT NI BEME RS T s BRARSE BB ZMIHIL . 4 T
B AT U Bl AT BORE AL, T 2 LA (i AT
o AE T2 R B SLAE ) AR LR AT
PRI A 2 DA F AL, AR BEAR IR SR
T T

FESLI], TR T SR K I G E A ET
SET I A R AT BB REA T2, BERAT LR
AR LIRS AT SR, AT A T B I N 620
JKIZE LA ATy R 5 il i A R ok
SE AT I AT 1 — A A AR Ak e AATIH
L0, AT RER) B AT, #a s> 5
B ARAE kL, #AT RER O A B . AT
P HE A S g E R AT B R B I8 Y R
CRRALT, “EHRATEA RN T EFEMRERE
Tto 7 PURAE RS VR TG 1 SCEF ) o i B SO A T B
5, FHYGEWIXRES S AR, DY BLSE A RE
T RR R TG AT $ . UL AR A
SER ML T BT B T LA . DUACHE S R R,
1 S23R 5 BRI B RE ) #0A JRBR, RASTETA UL
RAKAL A RES ARG O, SEAE LIRS HEI TR
H MR AR, AR SR . AE
AR, FHRIANE SR AT B AT A HRA
JRRZ —, S RAT B LOGR A AT BOL AU AR A 5
o IEWNETCHT S, “HFZHMIFRR R ME, I
LE A B LA E R PATBUN A A ik, AR
$ii A TR RRIRI 23 (SRR AL B 7. V55— Ty, VA
O] 58 PEAAE 22 ARSI VE 2 TR A AR 1 o Ol T B ORI
FERIBUSNER R, VEH A BAT — 5 AR E
PEANBER S &7 2. XA T IRIER 28N BrAg it
RERRARAT B oy B AT SR AT AS [R) A2 TR R
W S TR (H2, TR SN EBGAE X b
MZTEE X LA, PEOCTE I KR H]E
R LA R R TEBRA AR YIRR A 37 ABRA T ARVE A . T
Ty A S AT BN 2 IR TR 9 B2 /D A
P ET I, FATTR] BEARFAEL IR B T A 1 TR R
g G ik, (HZRAFAE R I EHE I O FT T
Ko PUAEHGERGE 1, MHATR BN FE2 2 HT2ER .
PANEVE 21T N NPT o 7 i T W g N P -7
JEo T AN, SRR K RE T R
PRI, i HAETE 5 b 3 2 A BRI AL A AN 5
W2IE T e ORI AENLER, M ACR®
RE it DMVERE R I = A, FHarEkl
AR FEHAE DAL T H, SR,
AEASRAGIEI o VAFERUE 2 IS, AT BaR 1 78
LR AN THRNEHE 1, AT B
FESEIANZEE ST 2. AR 22 LEAT — i
PERREHER R AR A THAEN B, LM B S Y
b2 A3 R 2 FEE 2 TR ARG A7 A XE LU R K 7 I o
IYUEEEE20/Th= P IF SEREITVSSUEAINESY /N SE I 17/
AT EVEEN T o e T SRR I BURE



116 TR AMAELSFIR)

2013 4R35 19 &5 1 3

PRI T2 P2 I 2200, BRI AL
TIIIRG o VIR R A BT — Ml i 3R e A 21X
AOGE LA T AECERE B R RS ILIE S, ANRI%IE
PR PR AR GT e o, i BLAR . AT R S
TE SRR IR A S 2R 5 Hhy e 2P T

H AR A S A 2 T R . S,
ARG AT T, FIRE AR AT B
WABN, TRF RPN S AR FRE “ IR
B AR, B SR 52 B0 AT B
NAERIFP % B N AR IR YR . BV R s RlVES &
FEFF, VEBERANBERT PTAT SAF AR, S22 R
B AT P T LU B AR SR, mITRAE v
P o WIE CATEORIAIEY BB ILARUE: “ NIRIEREH
BATBURAE, XA T BAT AR A VAT H & W]
W, e A A BRI TBAT N, AH AT
S BATEAT A VENE, AN B TBAT 0 5 B
=, mREHE AR, A O S
ke FEREEAEOL, VA EA AT A e AN
HAERIRBR, SIEAE S TR EIR . WRA—
TR T LALLE, BRI AFRIRIR A R 2R
W, EIeHEERN I BN G VEE
(K5 A AR A T B A, AR T IR A
FEf RN oA AEAT BUNUC HOE BART T
B 7 T T AT BEANWATIEON b, XA E 10 A
H 8 W] ST AN LU AT BUER B A £ IE SO AR 5K
Jte S, AIRERIAT REHORELR K EA . XA DG
D0 & SR TA B, A EE H ad BB VR IA RS BT
HE A PRI [R) A RIURS S peAs o 1Rt T BRI, 47
TR A A FR R R DL T AT B 1 ] 92 s
s

AT BRI, ORI T B R AT iy
Mfes. B, ArBEEHlEA AN ATBEERET
BURGE N AR PG i, DR eRe B8 5 A BA T I
A LR A7 AR (1R U B S A P L A e o I
s ATBHE AT RO o AT B il 0 5
FEASACSEMRIAE LATOR Y, IR B S Dl i
JRAAFIT, IR 0 SRR S P A RV R AR
SCHAT P AT N o I, SRl T AT B
i 10 [R] N X PR AT A, AT B 2
BRSOk e s D PR A idm, 47
B A AT BUE BT EE b AN A 5L
e SRR IPSAIEIRFR IS LN 7S PN S
V22 P I VDO RNE € a4 i VAP il FILEIRFS
PR AT ZAR I TAMNE L K MRS, 0 T 42
A, MR RSASAEA T B AR 2 w] A S . R

EATEE AR A IR, (HAE ARG R
R FE 3 3 DR o AR AT BT D PR B ANAH [
FORAT BURXS N B RE AR 2 ANATTR], X el e Ji 2
AL AR IS AFHIF Ko 5 5 35 BORF 3T 2 il
APECVRRT L ATEET S AT BRI T Y R
17 T Se, ARORH T A T Ok SR L AT LR
ITEfIA ATEER S ULLATBERA ST T H e
BG R EAD, RCRAWIE ., iR AL, &
AT A H RN VA EIE « SMERTE L RGBS
I B 3B SRAEAE, FRERe A A i g P i) A AE B g
RAEAT B A, BUR R LT R B T4k
SRR B, P B SRR “ 5 =7
I BE R FR P 28R

o AR TEAMR AT B A

B L A BRI AN S8 A AAE S TEA
R ZEE T T s R, O TR A2
BEAS B IE ST, k0 T i e T B
R FA AR RO N R ), B
SEHEADURS T A S AR M 0], [ they T 7
POEF R A MR, 3k AR AR
it 9 i 2 B AN S S T AL S BN I ) 1 A
B, BIEAU ARG AT S A 2 BEARUR )
RO, NI KRR BE AT T AE S A AT B A 1)
PUHRL N SEbs b, ARG Tt A S R B Tt
IR “ 4R AR, SATAE CBES AR
LGPt — “ilgd e B MANTE AR — SRR,
“BE ZE IR PR YRR B RN o IR Sl )
FBERT, R EARBA B b SO T RN, AR st 6 2
P2 PAT AT G R IE QRS In— kA HRvE
AR, B T, (AARAIARRELLE N il
RIZRINRA G AN W BRI R AERN, o
JE I “WRJE A Fe b o SE5EI “WeUR RS 7, TR E T
PASE 42 5 T I 2 5 o B A A SRR SCE AR A,
SR YNV S-Sy M S/SIUIEE S PSPIL e
PRI E NI, PRI AR . ek, T
FRBEAT R AT LI BRI . s R -4t 25 BEA
U ASC71 W = B VWG 1111 8

M SRR AT B A R A IR S B, (H
AN REM I E AT Rk s, RO R
JUIATTHIA T s HAMTBERERNEE . BT A7
R A B SERAL P i AN 2
W OLAN, AR AT BUE B ARG Hh 12 3 e




%5 HEE, BRI

AT AR IR 28 5 ML 117

SR RIRITE . I H, JRATRERE Bl A S R
oo B, VOB WAVEPERI & B P
JT NS ATBORVENE SO s S A, BT B
BB S AR R 2 AT BOR P S F
A O R DU [ 55 e IAT B Mt R
ATAANHRA ;5 BEPE S & NE R H AR A At
73t R e o Y N = A = B U BIER 55 SV S A
PURR AL SRS . B =, #ORITEA ik
EATREF I SRR (A T AN A S0, RE A
VG P BEE (38 R Pl ] AT Ba I R R
AT BERE AU« FrrEs 2R, PRSI REAIE
PR TLUATE, NN RS HHLH]L AT
F R BT AT B T A, B I EAERE Y AR

T IeEATEEE ], ARRAFRTEE, BHE
TR AR X BATBORN o L5 BAT W335 1
PAAALE, AT ECWI AT RESENSIT A S, LR
SCEAN, BEWRERF A KR KPR 2. ik,
WO LA JLS A 25—, AT B,
W0 W SEBOR T BOR W AA T B 7S 8] o RITE R
TR IUE AL RERE, Wi RAR TS E P ROEER
JE, KA AT B T 2k F R0 Fe b ol “A7
BRAEFEAC”, ARRISEHLE “ gt ” ) “558d” 1v)
o H, MERATECA AR TR HIZ . il
it BLR NS AP OR U, ZER B RS,
AR LA PURARTI &, AT LR AT R
LRI AT R =R BT R, M)
PRI I TAN BB AT B 55 =, s BiA
A, A TEURS] . O T R ATBOHR A IE S
B ATBHLRAEAF AT BEER HRE I, 357 EIE S,

IV B2 AT BB A TBOE ] A, X6 AR R sl w1
TR A AL BE . 4R, JEA AR B — i
JER) S IR, 5 B E SE I AR B AR R T
LRI AR, ANTAESG B A FHAE A R 2 T
AN RIIRARYS . SB0, H™R ST IR ST
BLH, BORAL TR PR o A5 R 55 53 43 DRt [ DU )
BU$R T, AEVRIA T CHESEA . BRI AT KA
LEO VA VS VAL L Dt ey 47 R UESE N €= w151
RIKPE, DISHEATBHE AR, DASEIAT BE
A REIEAE,

S 3L

[1]  Poters, Alejandro. Social capital: Its origins and application in
modem sociology[J]. Annual Review of Sociology, 1998, (24):
1-24.

[2]  Putnam, Robert. Making democracy work: civic traditions in
modem italy [M]. Princeton: Princeton University Press, 1993:
35-36.

31 WA hEEE R RAML. Gt ERETAT), 1974: 94,

[4] @, 2 EREM] Bl BEECRGE ARAE, 2006: 25.

[5] Kenneth F. Warren. Administrative law in the political system
[M]. New Jersey: Prentice Hall, 1996: 402.

[6]  [TE) T, BUNIBHIR ML BMADERE. Pz Bevg AR AR
#t, 2005: 221-222.

(71 (D&M 003, &5 vy db e M@, Emk-ri b
A T B AL, 2004: 133-134.

(8]  SAUE BERANMATEE— T & B 10 4h 78 FIE A [T].
rpE A2 R, 2008, (4): 108-122.

9]  [EIdAEIirnsg. kiR e M. dbat: R S5EN154, 1961: 36.

The invasion of social capital on discretionary justice and its regulation
LIU Tinghua; Li Fengjun

(School of Government Administration, Yibin University, Yibin 644000, China;
School of Law, Yibin University, Yibin 644000, China)

Abstract: Because of incompleteness of law reserves space for social capital invasion, “economic person” orientation
of discretionary subject causes difficult to achieve discretionary justice directly. We should use discretion standard
system to further improve the administrative discretion rule, perfect administrative decentralization in order to
strengthen the restriction mechanism of administrative discretion and compress the discretionary space, so as to provide
shield for civil servant used to resist social relations interference. At the same time, we should strengthen the
accountability mechanism and the construction of administrative ethics, while reducing motivation of discretion abuse.

Key Words: social capital; relation network; discretionary justice; regulation
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