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The mormative areas from the perspective of fundamental right of
labor right

YUAN Li, PENG Cheng

(School of Law, Southeast University, Nanjing 211189, China; People’s Procuratorate of
Tianxin District in Changsha City, Changsha 410004, China)

Abstract: Determined the mormative areas of labor rights is a prerequisite to protect labor rights, only the right
classified in the mormative areas of labor was protected. The mormative areas of labor rights are closely related to the
extensive of labor right’s protection; the more extensive the labor rights regulate, the more likely the country apposes,
rather than vise versa. Defined the mormative areas of labor rights standards requires constitutional litigation and
constitutional interpretation, and the interpretation of the Constitution is more significant in the context of China, the
strategy should be implemented with “hierarchical interpretation of the dual”, the labor rights in area of freedom for the
“expansion of interpretation”, the labor rights belonged to the social rights for “limited explanation.” Specifically, the
“areas of subjective norms” and “areas of acts’ and content’s objective norms” Co-found the complete areas of labor
rights.

Key Words: fundamental rights; labor rights; mormative areas; the principle of proportionality; constitutional

interpretation
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