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On judging the existence of monopoly under the new economic
circumstance

DING Jian’an
(School of Law, Jilin University, Changchun 130012, China)

Abstract: In traditional anti-trust law, the judgment rule of monopoly mainly focuses on the element of market scale.
Nowadays, the accelerating of the innovation of technology makes the trend of enterprise competition turning from
market scale into technology; while the penetration of globalization extremely expands the room of competition, so
calculating market scale limited in one country already can’t reflect the real situation of the competition. The transfer of
the competition environment makes the judgment rule of monopoly face more uncertain elements, which requires that
our country’s legislation of anti-trust law should stick to the basic principle of neutrality of monopoly, the judgment rule
of monopoly should consider such elements as market share, potential competition, technology innovation, and national
competition power.
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